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The Concept of Jain Penology
Dr. Ramesh C. Lalan

To acquaint this assembly of the Learned with
the concept of JAIN PENOLOGY as spelied out in
his thesis ‘Penology and Jaina Scriptures,’” for which
the author was conferred doctoral degree of philo-
sophy in law by the University of Bombay, it be-
comes incumbant to understand precise meaning
of penology by delineating at the outset the chan-
ging definition of the term ‘penology.’

Penology is considered as a part of Criminology,
which is a science which concerns itself with the
problem of crime-causation and crime-prevention.
Penology starts with the definition of punishment
and ends ironically with a plea for total abolition
of punishment, suggesting a substitute therapy of
treatment, correction, reformation, rehabilitation and
resocialization of the so-called ‘criminal,’ ‘delinqu-
‘ent', ‘deviant who cannot conform to the social
norms' and ‘client for correctional apparatus.’

in its original structure, penoclogy studies and
analyzes the history, theories, purposes and effects
of puhishment in relation to crime-causation and
crime-prevention. In its modern outlines, penology
assumes. the form of correctional appar,afus and
transforms itself into the theeory of social defence.
Y
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With its inter-discipiinary aspects, its changing
value-concepts and its transitional phase, penology,
in its confrontation with the immutable Jaina Scri-
ptures, is defined as STRATEGY IN THE FIGHT
ACGAINST CRIME and the Jain Penclogy is defined
as Strategy in the tight against Karman.

Penology so defined can safely avoid the con-
flict and controversy with the sociological thearists
who visualize crime not as 'an inherent property of an
act’ but as mere deviance not conforming fo the
social norms. If social re-arrangement can immunize
individual against crime, the technique of individual
re-arrangement, known technically as the process
of ‘samvara’ (impeding of Karma) can equally and
more efficaciously immunize the society from
crime.

AWl the penal codes, ranging their penalties
from mild admonition to the cruel death sentence
are but as many social acknowledgments of the
proclaimed failure to cure the individual human
mind of its criminal tendency. Combat at psy-
phic and psychological levels to treat deviance
so as to make the human conduct conform to the
social norms is still at an experimental and investi-
gational stage. Before the outcome of this treatment
method is known; the sociological theorists, deno-
uncing all the efforts at correctionalism, insist upon
social re-arrangément with the fundamental social
changes where there would be neither opportunity

nor inclination to commit crime !
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Visualizers of this dreamland do, however admit:
- **it is a failing in sociclogical theory that it has
rarely examined concepts such as guilt and consci-
ence’’. This single but solid confession has brought
the ship of penology to the shores, from the gusty
winds seeking fundamental social changes over the
turbulent waters of punishment and waves of treat-
ment. Now the ship can easily sail into the deep
waters of religious philosophy and in the right dire-
ction towards the infinite realms of conscience,
veiled and clouded as it is by the fog of Karmas.

Jain-penology is the child of Karma Philosophy,
The Criminologists know Karma in its retributory
and retaliatory role. In this thesis, material role
ptayed by Karma in the causation and prevention
of crime is sought to be established. Karma has a
determining effect on the events but the Karma
Philosophy is not the philosophy of pre-determinism.
There is ample scope, of course, for free-will and
for effort purushartha, hence the call fcr fight aga-
inst Karma.

Investigations at the psychic and psychoiogical
strata and the ideas of fundamental social changes
by way of social re-arrangement, however laudable,
are certainly not the last word for crime-causation
and crime-prevention. More subtle than the psyche
and more visible through its effects, the Karma in-
fluences the individual souls, subjecting to births
and deaths, gains and losses, pains and pleasures
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& etc, so much so that the individuals cannot even
idendify their real SELF!

PENOLOGY AND JAIN-PENOLOGY :

Penology when defined as the strategy in the
fight against crime, includes the concepts of puni-
shment, treatment, reformation, soclal re-arrangement
or any other measures likely to be adopted as stra-
tegy in the fight against crime by policemen, jurists,
parliament, psychiatrists, prison-officials, group,
institutions and society at large. In this sense, the
origin and evolution of penology is, according to
the Jaina Scriptures, in the seven danda-nitis. A
further development in the penal measures including
ordeal as a proof of innocence can be traced in
the Jain Puranas. The Scriptural tales and anecdotes
seriously endeavour to harmonize the religious
philosophical principle, namely, the Law of Karma
with the socio-legal concept of individual responsi-
bility and liability by extending the effects thereof
even after several births. In the different modes
and forms of punishment devised as prison-tortures
one can easily decipher an attempt to establish
their fraternal resembliance with hell-tortures which
an erring soul is expected to be subjected to.
Coming to the monastic jurisprudence, where the
ten prayaschittas are prescribed, it cannot escape
hotice even of a casual reader that here penology
assumes the religious philosophical hues since the
individual who commits the lapses and transgressi-
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ons of vows is not a criminal tut a penitent monk,
who has dedicated his entire life, wealth and fortune
for the upliftment of his soul and of others.

Jain-penclogy thus enunciated as the strategy
in the fight against Karma is not the whole but only
a part of the Jain + hilosophy; nonetheless, in order
to comprehend this part, it would be advisable to
study the whole of Jain Philosophy to dispel any
-doubt or confusion :

In the definition of Jain-penology, the concept
of punishment has been entirely eliminated and that
too not without a purpose. In total defiance, however,
of the new trends and developments in penology,
some Islamic States like Pakistan and Iran have,
in a bid to curb crime with relentless hand, retraced
their steps fifteen centuries behind and have, in
this process of reversal, introduced cruel and harsh
forms of punishments as laid down in Koran. On
the other hand, the comparatively rich American
and European countries are engaged in experimen-
ting at enormous cost the treatment therapy with
the help ot highly paid social-workers, probation-
officers, psychiatrists, judges, magistrates, prison-
officials, statisticians, field-workers and others with
no certainty of better results either. Jain Philosophy
does not prescribe punishment or infliction of pain
in any form en any inaividual for any crime or
misdeed. True ieligious philosophy with its never
dyirig hope in the transformation of heart and its
firm conviction in the essential purity of soul can
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prescribe forgivance and pardon, and not punishment,
even for the most heinous crimes. The height of
punishment with the maximum of tortures is to be
found in the Jaina Eschatological descriptions.
Simply because the Jaina Scriptures describe these
horrid punishments, it would be wrong to interprete
that the same are prescribed by the Jaina Scriptu-
res since they represent illustratively nothing else
but the inevitable consequences of action or Karma
which can possibly be avoided by dharma. The
descriptions of the agonizing tortures are made
more with the detterent intention to remind the
erring soul of the possible consequences of his
indiscriminate action and it would be a misinterpre-
tation of religious philosophy if one reads in these
descriptions any model for punishment for imitation,
since religious philosophy prescribes pardon and
not punishment for the worst of offences. Here
lies the subtle but solid distinction between peno-
logy and dJain-penology; Karma leads one even to
hell but its prevention, if at all possible, is through
dharma. The Judge who imposes a capital sentence
prescribed law knows that enforced penalty has
behind it the force of social sanction but never
the backing of true religious philosophy. Did not
Christ pray even for those who hanged him ?!
Lord Rsabhadeva after his enthronement as the
first King, formulated four danda-nitis as a part of
social obligation to be discharged and not as
religious enjoinments.
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Harsh and exacting as the Law of Karma may
appear to be in subjecting the soul to infernal tor-
tures and doling out punishment every moment in
one form or the other by obstructing the real quali-
ties of individual soul as an inevitable reaction to
every action, the dJaina religious philosophy still
vehemently and emphatically opposes the idea of
punishment in any form even to the worst of offe-
nders and positively enjoins Kshama (pardon). It is
one thing to point out the retributory and retaliatory
role of Karma but quite another even to wish in
thoughts that the perpetrator of crimes be subjected
even to the slightest of punishment. This extremely
merciful and compassionate attitude of religious
philosophy and principle was not unknown but
became a matter of criticism by authors on polity
and administration. Somadeva Suri, for example,
forbids the King to take the religious attitude to-
wards criminals.

Contribution of Jain-penology, notwithstanding
thorough elimination of punishment, lies in the
prevention of crimogenic tendencies in individuals
by adoption of samvara and to that extent it has
immense social significance in positive terms. This
can be better understood by evaluation of distin-
ctions and identity of religious philosophy with
social sciences in its proper perspective. After
adoption of samvara, the lapses and transgressions
which are likely to occur can be cured by undergo-
ing purificatory penances under the constant gui-
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dance and supervision of the Guru or his nominee
who administered the the vow of Maha-vrata or
Anu-vrata. Thus the strategy to fight Karma is
neither hypothetical nor imaginary but is at a time
both practicle and practicable, firmly grounded as
it is on the religious philosophy of Jainism, prea~
ched and practised by Jaina Monks for ages. For
social immunity against crime, samvara (individual-
rearrangement) is the remedy rightly to be applied
by criminologists.



Lo ol AR AL

g SR O b e N y
L / i ¥




	મુખ્ય ટાઈટલ

	પ્રકાશકીય

	સંપાદકીય

	અનુક્રમ

	1. પ્રથમ જૈન સાહિત્ય સમારોહ - કૃષ્ણવીર દીક્ષિત	1

	2. દ્વિતીય જૈન સાહિત્ય સમારોહ - કૃષ્ણવીર દીક્ષિત	18

	3. તૃતીય જૈન સાહિત્ય સમારોહ - કૃષ્ણવીર દીક્ષિત	31

	4. ચતુર્થ જૈન સાહિત્ય સમારોહ - પન્નાલાલ ર. શાહ	56

	5. પંચમ જૈન સાહિત્ય સમારોહ - પન્નાલાલ ર. શાહ	73

	અભ્યાસલેખો અને વ્યાખ્યાનો

	1. આજની આપણી આવશ્યકતા - શાસન પ્રભાવના કે સાધના ? - પૂ. મુનિશ્રી અમરેન્દ્રવિજયજી	85

	2. જૈન સાહિત્ય - ચીમનલાલ ચકુભાઈ શાહ	91

	3. ભક્ત ત્રિમૂર્તિ - આનંદઘનજી, યશોવિજયજી અને દેવચંદ્રજી - ડૉ. ભગવાનદાસ મનઃખભાઈ મહેતા	96

	4. જ્ઞાન, કર્મ અને ભક્તિ - પ્રા. અમૃતલાલ ગોપાણી	103

	5. આપણા બાલવબોધ - પદ્મશ્રી શ્રી કે. કા. શાસ્ત્રી	109

	6. જૈન સાહિત્યગત પ્રારંભિક નિષ્ઠા - પં. દલસુખ માલવણિયા	112

	7. જૈન સાહિત્યના અધ્યયન અને સંશોધન માટે કરવા જેવાં કેટલાંક કામ - રતિલાલ દીપચંદ દેસાઈ	123

	8. ભારતીય સંસ્કૃતિ અને જૈન અધ્યયન - કેટલીક ચર્ચા - ડૉ. ભોગીલાલ જ. સાંડેસરા	127

	9. ગુજરાતનાં પ્રાચીન ઇતિહાસ અને સ્થાપત્યાદિ કલાઓમાં જૈન ધર્મનું પ્રદાન - ડૉ. હરિપ્રસાદ શાસ્ત્રી	140

	10. જૈન સાહિત્ય - દિશા અને કાર્યક્ષેત્ર - ડૉ. રમણલાલ ચી. શાહ	154

	11. જપ-સાધના - શશિકાન્ત મહેતા	163

	12. જૈન ગૂર્જર સાહિત્યનો મહામૂલો સંદર્ભગ્રંથ જૈન ગૂર્જર કવિઓ - પ્રા. જયંત કોઠારી	174

	13. ગત સૈકાની જૈન ધર્મની પ્રવૃત્તિઓ - ડૉ. કુમારપાળ દેસાઈ	195

	14. સમતા - પ્રા. તારાબહેન રમણલાલ શાહ	214

	15. જૈન સાહિત્યમાં બુદ્ધિચાતુર્યના કથાઘટકો - પન્નાલાલ ર. શાહ	223

	16. શ્રી જિનાગમ અને જૈન સાહિત્ય - પં. કપૂરચંદ રણછોડદાસ વારૈયા	239

	17. સૌરાષ્ટ્રની ગ્રામ પ્રજાનાં લોકગીતોમાં જૈન તીર્થંકરો - ડૉ. હરિલાલ ગૌદાની	249

	18. જૈન દર્શન અને સંત તિરુવલ્લુવર - નેમચંદ એમ. ઝાલા	251

	19. જૈન પત્રકારત્વ - એક ઝલક - ગુણવંત અ. શાહ	267

	20. કચ્છમાં જૈન ધર્મ - પ્રા. ગુલાબ દેઢિયા	288

	21. જૈન દર્શન અને સમાધિ મરણ - ચીમનલાલ એમ. શાહ ‘કલાધર’	300

	22. જૈન સાહિત્યમાં સંશોધન - એક દૃષ્ટિ - ડૉ. ભોગીલાલ જ. સાંડેસરા	308

	23. સીતારામ ચોપાઈ - ડૉ. રમણલાલ ચી. શાહ	325

	24. भारतीय साहित्य को जैन साहित्य की देन – अगरचंद नाहटा	347

	25. नैतिक और धार्मिक कर्तव्यता का स्वरूप – डॉ. सागरमल जैन	363

	26. श्रीमद् यशोविजयजी कृत समाधिशतक – एक अध्ययन – डॉ. चन्द्रशेखर जैन	369

	27. The Concept of Jain Penology – Dr. Ramesh C. Lalan	385





