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From,

To,

Sir,

Government of Maharashtra

No. SBI /DIS /1260 [2732
Home Department (Special)
Sachivalaya, Bombay- 1

Date 16th June, 1950

The Assistant Secretary to the Government of
Maharashtra, Home Department

Shri: Kantilal Virchand Shah
Honorary Secretary, Shri Antriksh Parshwanath

Sansthan, (Sirpur), at and Post Malegam,
District Nasik

Subject : Request foer Police Protection for
doing the work of plastering the Idol of Shree
Antriksh Parshwanath Maharaj.

With reference to your application dated 19th
March, 1960, on the subject noted above. I am
directed to inform you that the District Magistrate,
Akola, is being asked to see that the Swetambari
Jains are allowed to plaster the Idol of Shree
Antriksh Parshwanath Maharaj, in accordance with
the decisions of various courts, subject to the
condition thaf no injuction is passed by a court to
the contrary.

yours faithfully.
Assistant Secretary to the
Govt. of Maharashtra
Home Department

(1)
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( TRUE CORY )
" MEMORANDUM

From :

Shri Kasturbhai Lalbhai,
On behalf of:

Shri Jain Shwetamber
Murtipujak Sangh of India,
Bombay : 14 th March, 1968.

To,

The Hon’ble Chief Minister,
In-Charge of Home Affairs,
Government of Maharashtra.
BOMBAY.

Sub : Shri Antriksha Parasnath Idol & Temple at Sirpur
Demand for protection of rights :—

We, the representatives of the Shwetambari Jain
Community in India, have to invite your honour’s attention
to the following :—

At Sirpur (Akola District), there is a Jain Temple of
Shri Antarikshji Parasnath. The manegment of both the
Idol, temple and its property is in the hands of Shwetam-
baries. The main Idol of this temple is worshipped by
both the Shwetambari and Digambari sects of the Jain
Community. The differnce between the two being that
the Shwetambari Idols are with Waist tie ( Kandora ) and
Waist Band (Langoti), are decorated with Chakshu (eyes)
tika and jewellery, the Digambari idols are in a state of
complete nudity.

In regard to Worship only, the Shwetambaries and
Digambaries had come to an understanding in A D 1908
by which a scheme was formulated, whereby the wership
of the idol only was to be performed by both sectsin
turns, according to a regular time table.
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Disputes arose in 1908, between the two communities,
each community claiming exclusive rights in the temple
and idol, and rights of complete management.

The case so put forward was litigated at great length
and for over twenty three years, scores of witnesses were
examined, and over 600 exhibits were produced by Shwe-
tamberies alone. The case was filed firstly before the
Court of District and Sessions Judge at Akola, on appeal
before the Judicial Commissioner of the Central provinces

«and finally before the Privy Council.

Following important points were investigated amon-
gest others -

1) Whether the temple of Shri Antariksha Parasnath
and the main idol therein belonged to the
Shwetambari or Digambari sect of the Jain
Community ?

2) Whether the Shwetambari community has the
- right of exclusive management of the temple
and properties. ?

3) Whether the main Parasnath ido} was a Shwétam—
bari idol with waist tie and Kachota (Langoti).

4 Whether the Shwetambaries had a right of
‘laping’ (replastering) the idol ?

5>-' Wh‘ether any of the gentlemen, chiselled the

idol with some . iron instrument ? (to make it -

appear a Digambari idol )?

The Judicial Commissioner of the Central Provinces
by a Judgment on 1st October 1923, said :-

Abstracts of judgements in regards to points | to 4
“ It seems to us that there is little doubt, that the
principal idol was a Shwetambari one. There is both oral

and documentary evidence going to show that this was
the case. ”
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In para 12 ** We have already found this the idol is
a Shwetambari one. These two facts strongly support the
plaintiff’s allegations that the temple itself belonged to
the Shwetambari Sect We now turn to the evidence
oral and documentary which tends to show that this was
a fact.”

In Para 14, * We aie notinclined to belive the defence
(Digambars) witnesses on the point of ownership of the
temple and its management. ”

That the Shwetambaris are entitled to the exclusive
management of the temple and image of Shri Antriksha
Parasnathji Maharaj and they have the rights to worship
the image in accordance with their custom. That the
Digambaris have a right of worship the image in accor-
dance with an agreement of 1905, that the Digambari
sect is permanently restrained from obstructing the Shwe-
tambari sect in getting the image restored to its original
form and plastering the same now and hereafter.”

‘But it is a fact that some of the defendants were
responsible for the foul deed which, as against the parti-
cular defendant is not proved. ”

In the appeal to the Privy Council ( filed by Digam-~
baris ) Their Lordships observed in Judgement :-

Privy Council Judgment :-

“ The Findings are in favour of Shwetambaris. They
had all along been in actual management of the temple
and idol. Their title and right of management had been
exclusive, and they had been worshipping the image with
jewel, ornaments, and painting - the male organ of the
deity being covered with the waist-tie and band, for a
period which cannot be ascertained but at any rate from
1847-48. That the appellate court has declared and held
that the Shwetambaris were on the fact found, entitled
to the exclusive management of the temple.”
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“ Their Lordship of the Ccuncil, therefore, having
taken into consideration the appeal and humble petition,
and having heard the counsels on both sides-report that
the appeal {uf the Digambaries) be dismissed, and the
decree of the Court of Judicial commissioner of the Cen-
tral provinces of the lst October 1923 affirmed.” -

Order of His Majesty in Council :

“HIS MAJESTY having taken the said report into
consideration was pleased by and with the advice of his
Privy Council to approve thereof and to order as it is
hereby ordered that the same be punctually observed,
obeyed and carried into execuiion.

Whether the Judges of the Court of the Judicial
Commissioner of the Central Provinces for the time
being and all other persons whom it may concern are
to take notice and govern themselves accordingly.

1t is our deep regret that the dispute did not end here.
Under their ** right of worship " interference in manage-
ment has continued all these years. Any structural chang-
es in the temple, compound or any repairs in the property
would be challenged physically resulting in Crim.nal
and Civil &Suits.

Following are some of the Judgments in Courts.
For your information, substansiating what has been stated
In para sbove.

(1) In, C R. A No. 211 of 1933 “ The Digambaris
have only right of worship, and they have nothing to
do with structural changes in temple.”

{2) Cri Case No 7 of 1936. * The Shwetambaris
are entitled to build a Dharamshala. The Digambaris are
not entitled to obstruct the work, by any means, peace-
ful or otherwise. I hold that the Digambaris have been
forcibly obstructing the work. If the Shwetambaris meet
the obstructing as they are entitled to do so, a breach
of peace is certain.” :
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(3) C. R. Appeal No. 361:- “*What the Digambaris
have secured by the judgment of the Privy Council,
above referred to is only a right to worship at the temple
according to the time table of 1905 and no further Any

interference by the Digambaris in the management of
temple-be that management be necessary alterations and
improvements in the temple or its property, or by con-
structicn of further structures on the temple land-would
amount to an unlawful act on the part of the Digambaris.”

(4) Case No. 9 of 1940, “Whether the Shwetambaris
who have admittedly a right of exclusive management of
the temple and image, were entitled to do even acts in
exercise of that right, In my opinion they were entitled
to do so. I hold accordingly.”

“ My conclusion, then, is that the expression with
all its implications does not mean or include a claim
to worship with its settings and surroundings.”

(8) Misc. Judicial Case No. €3 of 1941:- The Shwe-
tambaris filed this suit for ejection of Digambari establi-
shments, under section 47 of C. P. C.

The Learned Judge observes that the privy Council
decree granted a declaration only in favour of Shwetam-
baris so far as the right to the exclusive management
of the temple and image is concerned-and if there is
any modification or clarification made by the Privy Council
it was only with respect to the Digambari right of
worship.

However, he held that the present application made
under section 47 C. P. C. was not tenable, and that the
remedy lay in a separate suit.”

(6) Misc. C. R. 28 of 1960 : * The non-applicants
(Shwetambaris ) in this case are net aggressors, and
therefore the prosecution case is misconceived.”
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(7) C. R. Case No. 15 of 1910, " Evidence in both
cases show that the Digambaris have all along been
aggressors. "

(8) It may be noted that even in 1960, on represen-
tation by Digambers the main idol was attached by the
State of Maharashtra, to stop Shwetambaris from appl-
ying lape (replastering). The Shwetambaris approached
Hon. Shri Y. B Chavan, the then Chief Minister, who
on merits and applying his mind to case revoked the
order and allowed Shwetambaris to apply the lape. The
letter of the Home Department No. SBI/DIS 1260/2732
of 16th June, 1960, confirming the same is attached
hereto for your ready reference.

(9) C.S.No.123 A of 1956-Judgement delivered on
16th January 1965-as regard Pawali Mandir, another
ancient temple on the outskirts of the villa_e.

The Learned Judge held that the Pawali temple and
its adjoining fields Survey Nos. 198 and 198/], are the
properties of the Antriksha Parasnath Temple and the
demand by the Digambari Community for their full posse-
ssion and management was rejected.

(10) Judgement of High Court in Rev. 35}/ 64 dated
6th April 1966 :-

“ The Learned Judge has observed that the dispute
in suit is between two rival sects of the same religion.
That is not a strictly correct statement. It is no longer
a matter of dispute between two contending parties. The
defendants (Shwetambaris) are doing the things compl-
ained of under authority of the decisions of the Civil
Court, as also of the Privy Council Those decisions
must stand until they are set aside, in ‘accordance with
the law, and till they are set aside, the dispute is between
mere challengers or claimants on the one hand, and
persons whose rights have been upheld by the decree
of the hlghest tribunal on the other.’

(24)



However, disregarding all the judicial decisicns and
orders in this matter a situation has been created. whe-
reby the religious sentiments of the Shwetambari Jain
Community have been offened by the following acts of
the Digambaris of far reacking consequences overriding
their right and priviledges in the temple and property.

(1) Illegal installation of New Digambari idols in the
temple.

(2) Removal of Chhatra (Umbrella over the deity) and
installing a new Digambar Chhatra

(3) FEncroachment in the temple by occupying mocre
and more space as part of the office.

(4) Writing above the idols, “Digambar Jain Idols”
and “Digambar Jain Temple” in oil paints- (so the
temple and idol should appear to be that of
Digambari sect )

(8) Tying of ropes inside the temple obstructing
worship.

(6) Placing Digambari idols in the compound and
cccupying open space

(%) Obstructing worship of “Padmavati Devi’ since
«Tth December 1966 by physical fcrce.

(8) Have taken forcible possession of old Pavii
temple, outside town, by locking itand disallow-
ing Shwetambaris to enter, etc.

The Digambar Jains to whom the right to worship
only was conceded in 1908 by the Shwetambaris as a
peaceful settlement of the whole issue, and whose efforts
for other rights, have been rejected by High Courts of
Law, have committed the above acts illegally, amounting
to criminal trespass and encroachments. Our Community
in India is deeply agitated and disturbed at such viclation
of our religious sentiments. and view the present situation
with deep concern.

Therefore, we the representatives of Shwetambari
Jains in India, approach your Honour, to intervene in the
interest of natural Justice, to uphold the decisions of the
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Judiciary, to enable us to assert our legal rights of
manzgement for the removal of the obove manifold acts
of injustices, encroachinents etc;, and that you may kindly
take such steps and issue such orders that the Custodians
of Law# and order give us due Police Protection in the
enjoyment of these rights.

God bless you, for this act of justice,

Enclosed herewith are } Yours truly,

copies of Judgements sd /-Kasturbhai Lalbhai
cited herein.

B o= S R R

Bombay,

13th August, 1959
From s

Shri Kasturbhai Lalbhai,

on behalf, of

Shri Jain Shwetamber Murtipujak Sangh of India,
Pankor Waka, Ahemdabad.

To,

The Hon'ble Chief Minister,
In-Charge of Home Affairs,
Sachivalaya, Bombay-32.

Re:~ Shri Antriksha Parashnath Sansthan at Sirpur.
Dear Sir,

We Dbeg to bring the following for your kind
consideration:—

1. We had presented a Memorandum in regard to
our grievances and our rights, to your Honour on the
14th March, 1968. You had then suggested that the
leaders of both, the Shwetambari and Digambari commu-
nity should meet and find some equitable solution in
respect of our differences.
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2. We thereupon invited the Digambari Jain Commu-
nity for such talks who deputed 8hri Lalchand Hirachand
and Shri Kasturbhai Lalbhai represented us. Several
meetings took place but the talks broke down on the
issue that they ' Digambaris) were not prepared to accept
the Court Judgements, especially the Privy Council
judgement and that they desired that the whole issue
should be opened de novo.

3. The Digambari case is that they have filed a suit
No. 288/60 at Washim Court for the setting aside of the
Privy Council Judgement.

4. We maintain that practically all the issues raised
and now being raised were enquired into by Courts at
various levels and after inspecting voluminous evidence
led by both the sides, the Privy Council, finally dezided
that the Digambari community was only entitled to
worship according to an agreed time-table and nothing
more. And they were allowed to collect their money and
offerings during their time of worship. Their Lordships
of the Council held that the main idol and the temple
was a Shwetambari one and the right of management
of the same was to be exclusively vasted in the Shwe-
tambari Community, and among other rights, the council
ordered “that the Digambari Sect be and hereby perma-
nently restrained from obstructing the Shwetambari sect
in getting the image restored to its original form adorned
with the Kachota, Katisutra and plastering the same now
and hereafter.”

5. The Digambari community continue to enjoy the
right of worship under the judgement of the Privy Council,
but when the rights of the Shwetambari community are
concerned of the Privy Council stands and we respect-
fully believe that the state is under an obligation to
protect our rights.

6. We request that if necessary, the state should
examine the correctness of our stand through their legal
advisors.
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7. We have.lost faith in the fairness of the Digambari
Community, ‘who, even when the latest negotiations were
in progress committed acts of .cccupation etc. We have
lodged more -than f{ifty police complaints regarding
continued flouting of the management, of planting of
evidence, -encroachment on its lands and properties,
moving and placing of new idols and interference in
Shwetambari rights of worship and management etc.

8. We maintain that there could be no dispute as
regards the legal rights of the parties as clearly visualised
by tbe Nagpur High Court in Civil Revision Application
No. 361 of 1964. by a Judgment on the 6th April, 1966
their Lordships observed as follow:— “The learned Judge
has observed that the dispute in suit is between two
rival sects of the same religion. Thatis not a strictly
correct statement. It is no longer a matter of dispute
between two contesting parties. The defendants (Shwetam-
baris) are doing the things complained of under authority
of the Civil Court as also of the Privy ‘Council Those
decisions must stand until they are set aside in
accordance with law and till they are set aside, the
dispute is between mere challengers or claimants on the
one hand and persons whose rights have been upheld
by the highest tribunal, on the other.”

We, therefore, pray that the judgement holder should
be protected and the state should view the Digambari
claim in its correct perspective.

‘We are deeply concerned of the bitterness between
the two sister communities, and should like to avoid it
but when the very principles of our religious rites, usage
and our heritage and culture are invovled, we cannot
shirk our responsibility. We have not interfered with
any r:ghts of the Digambari Community, and expect them
to respect ours. It is with this deep sense of responsi-
bility, we invite your Honour to uphold justice.
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Finally, we trust that orders will be issued so that
protection be given to the Sansthan Management for
upholdmg its legal and established nghts

 With kmdest regards

" Yours truly,
Kasturbhai Lalbhai
_ o . On behalf of Shri Jain Shwetamber
13-8-1269 Murtipujak Sangh of India

i SN -

No. SBL/DIS. 126220199
" Home Department (Special),
< Sachivalaya, Bombay-3a.
, 18th October, 1969.
From :

The Deputy Secretary to the

' Government of Maharashtra,

Home Department.

To,
Shri Kasturbhai Lalbhai,
On behalf of

Shri Jain Shwetamber Murtipujak Sangh of India,
Pankor Naka, Ahemdabad.

Subject : Disputes between D1gambar1 and Shwetambari
Jains relatlng to the Temple of Shri Antariksha
Parshwanath Sansthan at Sirpur, District Akola.
Sir, P ' o
I am directed to refer to your letter, dated the 13th
August 1969, on the subject noted above, and to state
that Government considers that the dispute between two
sects of Jains having been finally settled by the decisions
of the Judicial Commissioner Central Provinces, in 1923
and the Privy Council in 1929, and the High Court,
‘«Nagpur Bench in its judgement dated the 6th April, 196€
in Civil Revision Application No. 351 of 1964, having
held that these decisions would stand until they are set
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aside in a¢cordance with law, the rights accuring to the
two sects in d&ccordance with these decisions should be
upheld and protection afforded for enforcing the rights
and preventing anything being done cotitrary to these
rights. Government is of the view that the rights of the
respective sects should be upheld and steps taken to
uphold the said ‘rights till the decisions are modified in
due course of law. The District Magistrate, Akola, has
been asked to take action accordingly.

Yours faithfully,
sd /- K. N. Goray
fibeputy Secretary to the Government
‘'of Maharashtra, Home Department.
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Inspection note by the Additional
~ District Judge- :

“After carefully examining the body
on the Parts thus scraped to ascertain
the kind of material out of which the
idol was made originally, I came to
the conclusion that this idol could not
have been orignally made of stone,
but of some sand-mixed material. For this inquiry,
I repeatedly moved my hand and even scraped the
surface at those places with my nails and my opinion
was confirmed. Thus the necessity of plaster for this
idol is obvious.” 27-3-1938.

R. V. Paranjpe, Additional District Judge, Akola
{R P.P.CLud av)
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Thus all this printed matter which eriginated from
the Shwetamber writers show that the idol was a
Shwetamber one and not Digamber.
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The whaole ewidence therefore clearly proves that
the Shwetambaris managed the affairs of the Sansthan
( geqa=l4) ) practically all alone till Samvat 1956 ( <aa
2’4% ) as alleged by them uninterruptedly and that before
that period the Digambaris have hardly any hand in
the management [R. P. P. C. . \ig™ 2wt ]
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Their Lordships do this day agree humbly
to report to Your Majesty as their opinion that
this appeal ought to be dismissed and the decree
of the Court of the Judicial Commissioner of the
Central Provinces dated the lst day of October 1923
affirmed and that the petition for stay of execution
ought to be dismissed. :

And in case Your Majesty should be pleased to appr-
ove of this report then their Lordspips do direct that
their be paid by the Appellants to the Respondants
their costs of this appeal incurred in the Court of the
said Judicial Commissioner and the sum of £ 689-3
s.-0. d. for their costs their of incurred in England.
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Privy Council Appeal No. 69 of 1927
Honasa Ramasa Lad Dhakad and others. .. Appellants.
Vs
Kalyanchand Lalchand Patni Gujrathi and others ... Respondents
From :—

The Court of the Judicial Commissioner of the Central
Provinces. » '

judgement of the Lords of the Judicial Committee of
the Privy Council delivered on the 9th July, 1929.

Present at the Hearing, Lord Blanesburgh, Lord Tomlin.
Sir Lancelot Sanderson. (Delivered by Lord Blanesburgh.}

At Shirpur, in the District of Akola, there has stood
for five hundred years end it may be for much longer,
the Jain Temple of Antriksha Parshwanath. The Jains are
roughly ranged into two main divisions Digambaris, repre-
sented in this suit by the appellants, and the Swetambaris,
represenied by the respondents. One of the essential
religious differences between the two is that Digambari
idols are worshipped in a state of complete nudity, while
the idols of the Swetambaris are revered draped and
decorated with jewellery and ornaments. This deep-ceated
doctrinal or liturgical difference between influential
sections of the Jain community lies atthe root of the
dispute which has ripened into this portentious litigation.

In the temple at Shirpur there is an ancient idol, “Shri
Antariksha Parasnath Maharaj,” believed by the Swetam-
baris to be self-existent. The deity is held in deep
veneration by them, also by the Digambaris It has
apparently been a subject of controversy time out of
mind whether it 1s a Swetambari or a Digambari idol, and
whether as originally existent it was covered at the waist
by a tie or band carved out of the stone or sand of which
it is composed as the Swetambaris assert or whether it,
being apparently agreed that the private parts are
not visible to the worshipper, this resulted not from
any tie or band or the ©physical covering but
from the acual posture of “the idol itself as is the

conritention of the Digambaris. The Swetambaris had
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been used from time to time to plaster the idol's body as
a result of which that which was alleged by them to be a
self-existent waist band had in the Digambari view been
produced and the immediate occassion of the suit was that
on the 13th February, 1908, the defendants 1 to 1, with other
Digambaris acting in the interest of the sect, chiselled, as
the plaintiffs alleged, by means of iron instuments, the
alleged self-existent tie and waistband'from the body of the
idol and removed the plaster and erased the lines on its
hands and ears, outraging thereby the religious feelings of

the Swetambaris. For all this the plaintiffs claimed Rs. 15,003
as damages But the scope of the suit was not limited to
that claim —It became the medium for vindioating Swetam-
bari pertensions ranging for beyond its immediate

occasion. By their plaint the plaintiffs asserted that the
property in and right of management of the relief temple

was and always had been exclusively in the Swetambaris.
On that footina they claimed substantive relict against the
defendants as representing the Digambaris. And the
defendants were not slow to take up the challenge so
thrown down, for although from time to time objecting to

the regularity of the suit during its progress in India, they
joined, without regret apparently in this prolonged
~conflict, which after nearly 23 years of litigation in India,
has at length been brought before His Majesty in Council
for final adjudication.

The Swetambari case as put forward by them can be
shortly stated. Both the Temple of Shri Antariksha Parasnath
at sirpur and that idol therein belong to their sect of the
Jain community. It had been the uninterrupted privilege of
the sect from time immemortal to worship the idol with the
partshowing the male organ covered up by a wais-tie and
band and jewels and pastings on the bady. The Swetam-
baris alone had uninterrutedly managed the affairs of the
temple and of thisidol, the Digambaris having no partor
lot therein, until 1905, when, with due consideration, as itis

X put, for desire of the Digambaris to worship the sacred
deity in their own way, some members of the Swetambari
sect disinteres-tedly effected arrangement whereby the
Digambaris were permitted to worship the idol at specified
times without ornaments and under certain rules which
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safeguarded the religious beliefs and the customs of the
Swetambaris. But after two year'’s co-operaticn the
Swetambari followeres tad become convinced that the
continuance of the association with the Digambaris was
deterimental to the religious sentiments, rights and
management of the Swetambaris, and on the 13th
February 16C8, matters came to a head, when the idol was
mutilated by defendants 1-7 in the manner already
referred to. Since then the defendants had been obstructing
the Swetambaris in placing upon the deity its accustomed
ornaments and in restoring it to its self-existent form And
the plentiffs claimed damages : injunctions restraining the
defendants and other Digambari followers from raisingany
obstaclz to the management of the Sansthan by the Swe-
tambari or the restoration of the image to its original form
by them. Declarations were asked for, framed soas to
obtain a decision from the Court that the Swetambari
management of the temple and idol was absolute and
uncontrolled; that no worship of the deity except in its
self existent condition and covered as required by the
religious principles of the Swetambaris should take place,

and injunctions were sought to make these declaratlons'

effective at the instance of the Swetambari.

The answering case of the Digambaris may not inade-
quately be described as a complete repudiation of the
claims of the Swetambaris with the counter assertion, by
them-selves, of rights over the temple and the idol as
extensive and as absolute as those put forward by the
Swetambari. Their case is to be found in the written
statement ¢f defendant No. 8, which was adopted as their
own by the other defendants. :

In the course of that statement the charges of the
plantiffs with reference to the alleged mutiliation of the
idol by defendants are repudiated, and the views of the
Digambaris .with reference to the original form of the idol
are put forward. With reference to these charges it may
atonce be stated that the plaintiffs’ allegations as to the
defendants’ responsibility were not established at the
trial, and their claim for damages, which was resisted by

(67)



the defendants on technical as well on substantial grounds,
has failed and is no longer persisted in.

For the rest, the case presented by the written
statement referred to was that the temple in question
originally and absolutely belonged to the Digambari Jains,
the Digambaris at Shirpur doing all the management with
the help and advice of other followers at Khamgaon and
Karanja. The assoeciaticn between the two sects referred
to in the plaint was stated to have been brought about by
an invitation from the Digambaris to some respectable
Ggentlemen from among the Swetambaris to join in a
cormmittee of management under an arrangement which

cntineed untill 1908, when the Treasurer and Vice-
{ 2ntof the T mmittee, both Swetambaris, with a view
~:{ withholding the ertire wealth of this Digambari temple,
aad kept back th 2 ¢ ccounts which, when called upon, they
had agreed to v recent; in consequence of which conduct,
ag appeare fo be implied in the written statement, their
Instanze. In corfirmation of the assertion that the temple
and idel were Digambari, it was pointed out in the
staternent that the Deity in question was Digambari in
its position, having been installed by a Jain Digambari
King in a temple of Digambari style and construction and
that itself a principal idol, it was surrounded by
Digambari idols worshipped only by Digambaris. The
Swetambari had never worshipped this deity with the
chaksu and tika and ornaments, and they had never been
permitted by the Digambari so to do.

281

<

No conflict could be more complete and eleborate.
Each of the two sects asserted an exclusive property in the
temple and idol, with a right of management entirely
uncontrolled Joint control imposed by the one sect upon
the other was a suggestion foreig:: to the cases of both. It
was the common positicn as pleaded that the period of
association, so vaguely refarred to by both constants, in no
way impinged upon the absolute and exclusive rights
claimed by eac! of them. The association as put forward
on both sides w=s no more than a temporary arrangement
that could at any time be brought to an end by those who
by inv.tation had broughtitinto being. The vital importance

(68)



of these identical pretensions will emerge in the sequel.

The casesso put forward were litigated at great length
and over many years, first in the court of the Additional
District Judge of Akola, and on appeal before the learned
Judicial Commissioner of the Central Provinces. At the
trial, many witnesses were called on both sides and many
exhibits produced; 600 of these were put in on the plantiffs’
side alone. In the result, on the cases so made, the find-
ings of both courts are concurrent and are expressed in
judgements of great eleboration and meticulous care. Broa-
dly, the findings are in favour of the Swetambaris. These
had all along been in actual management of the temple
and idol: their title and right of management had been
exclusive. and they had been worshipping the image with
jewels, ornaments and paintings, the male organ of the
deity being covered with the waist-tie and band for a
period, which could not be definitely ascertained but at
any rate from 1847-48. The Digambaris had also been
allowed to worship in their own way in the temple; but the
witnesses of the Digambaris on the point of the ownership
of the temple and its management were not believed.

As the result, however, of the evidence taken, the per-
iod of associatlon, gaurdedly dealt with by hoth disputants,
assumed a significance more decisive than either of them
had been prepared to acknowledge. It was disclosed that
at the commencement of the present century, the manage-
ment of the temple, although nominally in the hands of
the Swetambaris, had been in fact usurped by the servents
of the temple known as Polkars, who for many yeary had
exercised independent control and had become “perfect
masters of the situation” as the iearned Trial Judge
expressed it. They set their employers at defiance and to,
consolidate their own position, tired to play off the Diga-
mbaris against the Swetambaris They also raaltreated and
plundered the pilgrims. The two sects united to face a
common enemy, and in order to deprive the Pclkars of
the powers they hasusurped, the Digambaris,atthe instance
of the Swetambaris, agreed to co-operate, with the result
that in May 1901, a joint committee of equal numbers of
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Swetambaris and Digambaris was formed to undertake the
management of all affairs, the prime mover tn the arrange-
ment on behalf of the Swetambaris having apparently been
Kalyanchand Lalchand one of the present respondents.

This committee, acting on behalf of both sects joined
in instituting criminal proceedings against the Polkars, who
as a result, were reduced to the position of servants both
It was clearly the view of the learned Trial Judge, not
dissented from an appeal, that but for the aid of the
Digambaris then rendered, and but for the monetary assi-
stance then provided to them, the temp'e and all control
over it would have been lost to both sects.

This made all the more significant the proceedings at
a general meeting of the Jains in 1905, at which, the Joint
Committee still being in management, there was framed a
scheme whereby the worship of the idol was to be perfor-
med by both sects in turns according toa regular time-table,
which allocated precisely the same length of time for wor-
ship to each sect. The result, as held by both Courts, was
that for the further period between the ejectment of the
Polkars and the quarrel over the plastering of the idol in
1908 The two sects managed the temple through their
committee, and worship was carried on by each sectin
accordance with its own ceremonies and observances as
prescribed by the time-table propounded in 1908, and in
the view of the learned Trial JTudge, these arrangement set
at rest all disputes as to worship and as to the management
of the Sansthan so far as the peculiarities of their worship
and devotion went and they practically set a seal upon the
recoginsed privileges of each party. Civing effect, there-
fore. to a plea of estopple set up by the defendants, he held
that the plaintiff Swetambaris could not longer deny the
right of the Digambaris to the joint management of the
temple and to the worship of the idol in their own way as
both of these matters were in the year 1905.

The learned judge's decree is dated the 27th March,
1918. Naturally no declaration that the Swetambaris are
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entitled to any exclusive right of management is made,
while the claims of the Swetambaris to exclusive privileges
of worship are disallowed The parties are to adhere to the
time-table of the 1905 and to obey the time regulations and
procedure of worship in their own time as settled then.
The coilections of money and offerings are to be made by
the two sects as hitherto from the time of the separation of
their gadis and cash. The Swetambaris are to be entitled
to worship the image with the ornaments, chaksu, tika and
the like according to their forms of worship, but only in
their own time, no injunction is to restrain the Digambaris
from insisting upon their right to worship the image with-
out ornaments, and in their own way and in their own time
according tothe time table. Each party is therefore directed
strictly to adhere tc the time-table and the time limit
imposed therein.

Finally, an injunction is granted against the Defendants
and all other Digmabaris restraining them from interfering
with the Swetambaris in the plastering of the idol so as to
show the configuration on it of a waistband and waist-tie
and certain marks on the ears and patms, but the order
directs that “these marks shall not be so beld and promi-
nent so as to be offensive in any way, and they shall be
shown with a light touch of plaster and as faintly as
possible.”

Both parties were dissatisfied, and the surviving
plaintiff Swetambaris by notice of appeal and the defendant
Digambaris by cross objections to the decree, setup again
before the court of the Judicial Commisscner, Central
provinces their respective cases as originally pleaded.
Before that court, however, as stated in its judgment, the
Swetambari appellants no longer contested the right of the
Digambaris, as declared by the decree of the Trial Judge, to
worship in their own way and in their own iime, according
to the time-table, to which must be added the statement of
their Counsel before the Board that they no mark no
claim to the collections of money and offerings made by
worshippers during the periods of worship assigned tothe
Digambaris. The cress-objections of tie Digambaris having
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failed to impress the court, the issue there, at the end of
the day. resolved itself into the question whether the
Subordinate Judge was wrong in refusing to grant to the
Swetambaris a declaration of their exclusive right of mana-
gement. Counsel for the Digambaris final contending only
far the retention of the joint management as decreed by the
Subordinate Judge. In the result the Appellate Court
declared and held that the Swetambaris were, on the facts
found, entitled to the exclusive management of the temple,
and that the plea of estoppel set up by the written state-
ment had no reference to that position.

The conclusions of the Courtare embodied initsdecree
of the 1st October, 1923 It is from that decree that the
present appeal is brought.

On full consideration of the whole case their Lordships
have reached to the conclusion that to the decree is right.

The plea of estoppel contained in the written state-
ment is perfectly general in its terms, and the defendants,
when asked, refused to give any particulars of its meaning.
In the absence of such particulars, it seems to their Lord-
ships impossibe for the appellants to contend with success

that it was thereby intended to set up against the plaintiffs’
 claim to exclusive management an estoppel which would at
once be fatal to the same claim then being substantively
put forward by themselves.

But the question is not only one of form or of
pleading. It is also one of substance The appellant’s
case forcibly presented to the Board was that the facts
found by the learned Trial Judge imported and agreement
between the two sects as definite and permanent in the
matter of joint management, as the time-table in the matter
of worship was now admitted to be. No such agreement,
however, is pleaded even in the alternative. No issue with
regard to it was directed. No such issue could have been
directed as the existence of such an agreement was entirly
contrary to the only pleaded case either of the plaintiffs or
of the defendants. Moreover the evidence taken was not
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pointed to any such issue, and as it stands, isin allits
prolixity on this issue, incomplete. In saying this, their
Lordship have specially inmind the absence of Kalyanchand
from the witness box-as absence only justifiable by the fact
that this matter on which his evidence must have been so
direct was not in issue at the trial. Lastly, the concession
of the time-table now made by the respondents dces not. as
it seem. to their Lordships, carry with it any admission
of aright on the part of the Digambaris to participate in the
management. No one has, in fact, suggested that the
time-table without management is valueless, on the contrary,
the evidence shows that this has been the prevailing order
since the final rupture Dbetween the parties took
piace in 1909.

Their lordship need hardly affirm that they may call
the Digambari right to the time-table as now declared, with
. all its implications, is in no sense a matter of favour. It is
~ amatter of right by the Digambaris will bring them in to
- conflict with the courts. Nor will they forget that by the
admission of their learned counsel before the Board, they
make no claim to the collections of money and’ offerings
made by worshippers during the Digambari periods of
worship. With these matters keptfully in mind by the

Swetambaris' there seems to their Lordships to be no X

reason why under this arrangement the relstions between
the two sects should notin this matter be in the future
entirely harmonious.

In the result, therefore, the appeal fails and their
Lordships will' humbly advise: His: Majesty that it be
dismissed with costs.

Their Lordships will further humby advise His Majesty
that a petition lodged by the appellants for a stay of
execution of the decree of the Judicial Commissioner be
also dismissed with costs.

® & ®
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DECREE

“The court of the Judicial Commissoners on the lst
October 1923 made a decree setiing aside the decree of
Lower Court and ordering (1) That the Swetambaris are
entitled to the exclusive management of the temple and
immage of Shri Antariksha Parasnathjl Maharaj and that
they have right to worship the image in accordance with
their custom, (2) That the Digambaris have a right of
worshipping the image in accordance with an arrangement
made in 1905 but are not to interfere with the Swetambari
custom of worship, (3) That the Digambari sect be
permanently restrained from obstructing the Swetambari
sect in getting the image restored to its original form and
plastering the same now and hereafter.” :

‘' That the appellants obtained leave to appeal to your
Majestry in council” L '

“THE LORDS OF THE COMMITTEE in obedience
to His late Majesty’s said order in council have taken the
appeal and humble petition into consideration and having
heard counsel on behalf of the parties on both sides Their
Lordships do this day agree humbly to report to Your
Majesty as their opinion that this appeal ought to be
dismissed and the decree of the Court of Judicial

Commissioners of the Central Provinces dated 1st day of

October 1923 affirmed.”

"HIS MAJESTY having taken the said report into
consideration was pleased by and with the advice of HIS
PRIVY COUNCIL to approve thereof and to order as it
hereby ordered that the same be punctually observed,
obeyed and carried into execution”
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s feay fegg &= 9AAREA S,

TEI-UH. ST, GEEANIAA,
fe. wo. 41. swe
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28th Sep. 61

I had the pleasure of visiting the Antariksha
Parshwanath Maharaj Temple at Shirpur to-day. The
idol is one of the rarest speciman, unique in itself
and one gets really amused to see it from close
quarters. The Swetambaries have taken much pains
to bring the idol in the present form. [ wish them
every success in their deosthan to the temple and
its efficient management

sd [~ Tllegible, (Sher Ali Kha)
S D. P. O, Washim.

26 11-61,

I had the pleasure of visiting this ancient temple.
The history of this temple is kept and managed nicely.
1 wish them all prosperity.

Sd |-Illegible.
Supdt. C. Ex, Akola.

@A = qAga ST ATTAT @A™ WEH AL AT
I HIX ANST ATE. IEA AME ATST. gs@raer  feardwez
TEISE GIRIT q% AT qauh ABL

o, Fl AAgd, -4~k Y
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I had the opportunity to pay a visit to the Anta-
riksha Parshwanath temple to-day in the evening.
I was very much pleased to see the monument of the
temple and the keen interest taken by the Authority.
The idol is very ancient and [ feel nobody should
locse the rarest chance to pay visit to the temple.
I wish every success to the deosthan and the efficient
management of the authorities.

sd /-D. S. Jagtap
J. M. F. 0. Washim, 2-12-61

AT #1 qRANIASIY WA AT @EPpeT wieuy afwdd
fpzoarar  gAw e =Y AW gREAr @F  Medr  grafaer
qfemy iz 7 @3 aEzgd A T I[ET AMIT T FEE
2. qf@y fazga o @@= g gd| FTE s ATRA.
@ g F AW ZET q @I g g e

Tgr-2. =9. faafi,
faegr careen afgwry,
ATHFIGT §—9R—% ¢

AT QAT # grFaE "wfEwa 9 wEm a9 dfeudie
egal 9 TMdm g2X fegdt @ wEwd Sy faaaE.

3. 7. TusT,
qT. d. R3I—-72—%R

ardt TSt R ade wfaem At qrEamshE wfgwd
ST FArET @ fusfaer. dle ergeamewEE d@ger afedn
dga uw gfeasr ez FEL @ giaEr afqwal awE 45
THIT AFTAT d SN I/ Fresar. = dfeu=r awve i
g Tl AT
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I had great pleasure in visiting the Antariksha
Parasnath Maharaj temple to-day. The local manage-
ment are anxious that the town should be provided
with telephone and Public call office facilities as it
will be of great benefit to the large number of
pilgrims attending the temple. This will be exa-
mined by me

sd /-Illegible,
Divisional Engineer, Telegraphs,
® ' Nagpur. 20-4-1962

Ao T a7 foese gfgem we & gqEmuE: oo
quigdi= & wfaar swer faeam@ s@w g a1 e, N
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IR A= earfq @

FfeTalt wNaTEY SHETT GHTHTREIG ATCSF]. 99 FHATY
g7q SRl a4 GFEIET AR

qEI—+. &. I,
fegr v qurma safgwr,
® aFEr. fa 30-¥-935R

a1 guad  feEmh qurar @ A @ dwrEr Jw
ABT AT Hz AAH AGq AWE qEIT.

g, fa. gadi=y,
afg. Ff<dr sy, g,
® fa. Re-v-22%R
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Ay, A qiHAY, ArSAIT
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HATY IA GIS. TN qrRaArasry qfay T 9% BT AR
"%, Geqrel SUaTAT BIRAE oF fegd el §emar  awa%
I gt T qWEUSas  NTdAr.

-, . G
L) S7. H. ARTST, 23—93-€R
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arst QT fargz a9 oft safa arEmra @waEy faasEr
qed AT AT gae. qRAM qAST AT (A@1@. @ara S a2d
AT, UqEyT WG AMTST {GgA Arel). d@eamar IFT gy "
STfaear srae TrAr. GeAr qrfgAiar Al s FTay 19 qrAr.
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o oarr ot g Afe ot siafea aramir @samE fag
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fa. 7. fafaa
@ RE-(R-ER
faat= sgaear qigA WETET AED.
e . &Y. BZI

I consider myself fortunate to have had the opportu-
nity of visiting this ancient temple. The shrine is kept in
a very neat condition and much improvements too are
being made. It is not surprising that this temple is attrac-
ting visitor from all parts of the country.

[ am informed that want of telephone facility is earn-
estly felt. That matter is receiving due attention by my
organisation.

sd [ lllegible
Director of Telegraph,
Nagpur. 12-1-63
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R JErarr § WX 9% WA EEA FIE ANy & T o gn
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o an. 23-R-E3

I had great pleasure in visiting Antariksha Parshwa-
nath Sansthan, to-day. The idol is very nice and is
unique in that as it is not touching the floor or the
back wall. The temple is nicely maintained and exce-
llant arrangements exist for the pilgrims.

A new shwetambari temple is now under construc-
tion. Whatever I have seen of that to--day, gives a clear
indication that it will be yet another excellant temple
which one must come and see. 1 would myself like
to come and see it when it is complete.

sd /] Deo

D. S. P. Akola.
@ Sirpur, 12--4--1963

I am pleased to endorse the above version.

sd | lllegible
Dy. S. Police, washim
® Camp Shirpur. 28--7-63

AT ITEATA A A, FAAT G A1E. 3fam
HIAEAITT AIBIA! qifiqer. wfge= sggear uwew Fra g
Wl A agFEAiade HgT SSq A1g 4% ddle angraww
AT HGA AFRIA  [ATSHITT  FLS.

Tg —wefag TgEa
agfamar, arfag
fazgqe fa. e o g3
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Visited the temple and was pleased to see the
ancient culptur.

sd /-Illegible,
D.1 (Il) .
o Nagpur. 6-10€3

Was happy to have had an opportunity to visit the
historic temple this afternoon.

Sd [-1lllegible
Deputy Collector, washim.
® Camp Sirpur. 20-10-63

1

“qE g Z. " A sw=EE S smiaire o ol wEE
IS ST A, AT TOFA J02. AT ANFTIS I {7 Joqey
N9 a1 giehes aed 9fgs AR,

YT THFE F9,
® .

My desire to visit the new temple after itis completed
was fulfilled to-day. Although the work is not yet comp-
lete, it gave me great pleasure to visit and see the
New idol installed so artistictally in it. I found the temple
more beautiful than the picture that [ had imagined in
my mind then I had seen it while under construction.

sd [- Deo
D. S. P. Akola
® Sirpur, 25-3-64

[ had the previlege to pay respect to Parshwanath
Antariksha temple with my family. The image creates
the feeling of eternal peace and satisfaction This day
will be immemorable in my life.

The temple (both old and new) is maintained
beautifully

sd |-
Civil Surgeon
Akola. 29 -3-64
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HATAT AU FTOATT T AT qrzaq1q Aq= gy AT,

q. . FAATS
fe. s, ., TS
o AR, fa. c—9-g¥

I had heard about this extraordinary Deity 35
years before to-day.It was my desire to see this near
miracle. The will is fulfilled to-day. This riddle is not
capable of a rational solution. Itis beyond human comp-
rehension. It can be believed only by seeing.

I wish the visitors in future may get as much satis—
faction.

The temple is extremely well kept. But the road from
Malegaon can certainly be improved.

sd [-Wagle,
Judge, H. C. Bombay
4-11-1964
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1 have visited Shree Antarikshaji Parshwanathji after
30 years while returning from Nagpur Session. It was
very painful to hear from Munimji Mulchand Bora about
the disturbances of our Digambar brothers. I am of the
opinion to settle the whole matter in such way that we
can do good for this Tirth. Further I suggest to move
in the matter for road of five miles from Malegaon to
Sirpur (Antarikshaji) with Maharashtra Govt. (P. W. D.
Works) for some improvement should be necessary.
I pray to this Tirth.

sd[/-Metital
M. L. A.
® 21-12-64

I was thinking since long to visit this temple and
to-day it was the fortunate day when I could wvisit it
The temple is very well kept. It is very clean It is,
however, very unfortunate that a person has to travell
by a very bad road to reach the beautiful temple.

sd |-
Addl. S. J. Akola.
o 1-1-65

The temple is clean and well kept. The manager
is a nice person, who gave us lot of information about
the temple and its history,

J. Y. Deshmukh
C.E.O.Z.P.
o 156th Feb. 65. Akola

I have visited this temple and was found very much
well kept by the Manager who has impressed us very
well. He has kept this temple quite neat and tidy and
upto date. We wish a great success to this temple. He
gave us its history which is a wonderful one.

sd | Illegible,
Wardha. 4-3-65

¢ t2)



29 et AAY (EeUTHErAT Wi Eidl. @l H QIR
T &% a|Een S atdmoN awde {§a fkear dz g
qIRG@T qTgd VML, FARE 4 A1 o sl FUd, T AIST
HOi¥ LT FAGAET G HAAT FESl

T, A GIEFHY,
@ fStegrene.

To-day 1 visited this temple with family menbers and
had Darshan of the Deity Antariksha Parshwanath seated
in suspended position which is a miracle. One has to
believe it. This holy place is kept clean though situated
in a thick locality Shri Mulchand Bora, the Manager gave
us all the information and help needed by us. He
appears to be an expert Manager.

sd - I. J. Manjrekar,
(Distt. & Sessions Judge),
® Akola. Dt /- 23-5-1965

My wife and 1 had the priviledge to the temple
to-day, new as well as the old one. The idol is indeed
Miraculous and the spectular entity is the devotion of the
Manager, Shri Mulchandji. I and my wife are throughly
impressed.

sd - S. S. Saxona
| -

Asstt. Collector,
) Akola. July 25th, 65

gara fegar arga g s &S ow gan oS e
ufewes a@ifmogasar adld T JogrET AW TG ATST. SqFET
afagay o, wimaraE aq weq 3y, afeusr sed feaafeag
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HABHT GIZT TA19 ARAY gred qA97Q @<= G912 Iqma.
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graig fa. 9’3=-3—gY4
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We had the rare opportunity of visiting the temple of
Shri Antariksha Parshwanath and see the miracle of deity
being suspended freely. It is really awe inspiring. We
were all treated very nicely and provided with all the
facilities during our stay here. Qur thanks are due to the
trustees.

sd [-Illegible,
(V. A. Prabhu)
d Bombay, 18th May 66

People, as I understand, are losing faith in God
whether represented as Paraswanath or Krishna or Ram
or christ or Mohammad. The mistake, it seems, is not
understanding the concept of secularism. Secularism
means in simple words “ as tolerance towards each and
every religion, ” I am a vaishnav, but have read more
about Jain Dharma and getting attracted towards its
principle. I wish people develope * faith” which will
make their families happy and the whole country happy.
This could be done by starting moral and spiritual teach-
ings in our school and colleges the comparative studies
of religion in the world. Then alone Bharat will be able to
have the same stature as she ( Bharat ) had thousand
years ago.

This temple is not only a place for worship, faith but
indicates our art of architecture. I am sure the manage-
ment of this temple will keep up the traditions of
character of Bharat.

Vairale, M. N.
Dy. Minister for Edn., Maharashtra.
sd /-
Dy. Edu. Officer,

® Akola. 5-12-66

1 am very happy to have been able to come to Sirpur
and visit the Parasnath temple. I am too low to pass any
remarks on the holiness or beauty of the place. Many
places like this bring back India to its ancient glory.

I am glad we have after all been able to provide
telephone communication to this place. The communica-
tion with God needs no will. Lets all keep in contact
with Him and Not forget HIS GRACE.

CIREER ]



I am very thankful to the local authorities to their
kindness and sweet manners.
sd - M. R. Devanathan
D. E. T. Akola. 26-10-70
sd - M. G. Kambale.
S. D. O. T. Akola, accompanying
D. E. T. Akola 26-10-70
sd - A. G. Wankhade
26-10-170
I have great pleasure in visiting Bhagwan Parshwa-
nath temple to-day evening. The temple is well main-
tained, very much neat and clean and credit goes to the
Manager who takes keen interest. His T /C. No. 25 inspe-
cted and found working alright. The dificulty experienced
by him in absence of lineman to contact P. I. Washim in
which case his call is charged. He wishes the complaint
made to P. L. on telepnone be not charged. The case
will be taken up with D. E. T. Akola.
sd /- Illegible,
S.D. O. T., Akola
25-7-T1
aw fa ge-v TSIt s@F fraar gewr QU Are. qfa wfe
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TG ATS.
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Visited the temple to-day, the management is quite

hospitable, the surroundings are clean and a new temple
is also now complete.

sd -
S. P. Akola.
17-8-74
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ACTS OF AGGRESSIONS DONE BY THE DIGAMBARIES
FROM 1908 TILL DATE.

e

1. In 1908, they chiseled the Idol of Shri Antariksha
Parshwanath. This can be seen from the Inspection Note,
dated 24th June 1913, made by Addl. District Judge, Akola
in para 5 thereof. Similarly, this can be found from another
Inspection Note, dated 27-5-1918, made by Addl. Distt. Judge,
Akola, vide para 2 of the Inspection Note.

2. In 1909, some Shwetambari Sadhus, and Shwetam-
bari pilgrims undertook pilgrimage from Bombay to Sirpur
proper. They walked the entire distance from Bombay to
Sirpur within 45 days. When such Sangh wants to undertake
pilgrimage, they carry with them the ldol for worship, in
the Journey, they worship it in the Journey, and they
worship those ldols, along with others in the temple, which
is the practice followed by the Shwetambaries. When this
Sangh arrived at Sirpur, on or about 21-2-1909, the Digam-
baries got annoyed and kicked the iron box containing the
Idols, carried by the Sangh with them. Thereupon, there
took place a riot. Police put up case against the Digam-
baries, Cril. C. No. 32 of 1909, King Emperor...Versus....
Maniksa and others U/S 147 L. P. C. Five Digambaries were
convicted, and sentenced to pay a fine of Rs. 20/- each, in
default, undergo R. I for one week, vide judgment dated
31-5-1909, delivered by S. D. M. Washim. (R. Himilton)

Case against servants of the Shwetambaries, and some
Sadhus. All Sadhus were acquitted, while three servants
were convicted, and sentenced to pay fine of Rs. 100/- in
default, one week R. I. while delivering the judgement the
court observed. ’

“ The Shwetambaries did receive grave and sudden pro-
vocation in the mishandling intentional, or accidental. of
their Deity. "




This was Cri. C. No. 31 of 1909, dated 31-5-1909, on
the file of S. D. M. Washim.

3. In 1910, Swetambari managers had undertaken repairs
to the temple, and Digambaries obstructed them. There was
quarrel. Case U/S 107 I. P. C. was put up against Shweta-
mbaries, and they were all discharged by S. D. M. Washim
on 13-9-1909. While passing order the Magistrate. held
as follows.—

Evidence in both cases shows that the Digambaries
have all along been the aggressors. Shantinath and
Chaturbhuj have not apparently been done any thing
wrong, and have only doing necessary repairs and
arrangement for temple.” They are discharged.

4. In 1924, when the plaster was done by the Swetam-
baries, and when it had not dried up completely, on 3-2-1924,
the Digambaries worshipped the same by poring milk, water,
and other fluids, over the ldol, and thereby, caused damage
to the Idol. Digambaries were proceed U/S 144 Cr. P. C.
in the court of Dist. Magistrate, Akola. The Magistrate,
however, found that there was no serious damage done to
the Idol. Therefore, action was deferred.

5. In 1924, Digambaries had done acts falling U/S
295 I. P. C., by scratching the plaster of the Idol. at certain
places. Swetambaries had filed a complaint against them,
which was Case No. 12 of 24. The defendants, however,
were acquitted.

6. In 1927, the Digambaries raised disputes regarding
possession of field S. No, 197, and 198/1, and there was
likelihood of breach of peace.

Proceedings under Section 145 was put up in the court
of S. D. M. Washim in Misc. 15 to 27. This was decided on
17-12-27, and the court held that the Shwetambaries were
entitled to the actual possession of the above field, property,
and forbid all disturabances of their possession, until evicted
therefrom, in due court of law. The Digambaries had filed
Revision against the same to the Sessions Judge, Akola,
Cri. Revision No. 1 of 1928. The sessions Judge, referred to




the matter to the High Court by order dated 30-4-28. The
High Court in revision, Cr. R. No. 125-B of 28, rejected
the reference by order dated 6-8-28.

7. In 1928, again, the Digambaries raised quarrels over
the possession of paoli temple, and its preciants. There was
likelihood of breach of peace and the police put up a chalan
under Section 145, in Misc. Cr. C. No. 1 of 28. The Magis-
trate found that the temple was protected Monument, and
if, there is liklyhood of breach of peace, action would be
taken under section 107 against the Mischief Mongers. He
therefore, dropped the proceedings by order dated 8-5-28.

8. in 1928, after the order in case No. 15 of 27, was pass-
ed, Digambaries went to field S. No. 197, inspite of order under
section 145 against them, & obstructed the Shwetambaries,
in carrying out the repairs of the Kotha, Ahala, situated in
S. No. 197, which was the subject matter of the U/S 447
I. P. C. incri.c. No. 5 of 28 on the file of Magistrate Second
class, Washim, & the Digambaries were found guilty of
offence under Section 447, 1. P. C. and they were sentenced
to pay a fine of Rs. 50/- each, in default to suffer 15 daysR. L

The Digambaries had filed an appeal against that Jud-
gement, - the court of Distt. Magistrate, Akola, Cri. A. No. 141
of 28, the appeal was dismissed, by the Dist. Magistrate, by
order dated 3-10-28, conviction and sentence were maintained.

9. In 1928 again, inspite of order dated 15-12-27,
passed in Misc. Cri. C. No. 15 of 27, the Digambaries went to
field S. No. 197, & put up wire fencing to a considerable
portion of the field. When the Shwetambaries went to the
spot for taking possession of that portion the Digambaries
offered physical obstruction. The Digambaries has also
forcibly locked up the Kothain S. No. 197, in possession
of Shwetambaries. Thereupon the Shwetambaries complained
to thatS. D. M. for the alleged breach of his order. The
Digambaries were prosecuted and the were sentenced to
undergo S. I for 15 days, & also a fine of Rs. 100/, in
default of payment of fine, to undergo S. I. 15 days more,




which was in Cr. C. No. 20 of 28 Krishnasa....\Vrs....Yadeo and
others, decided on 1-9-28.

10. In 1930, the Shwetambaries had undertaken work of
repairs, in the temple, & the Digambaries had obstructed them.
Reports were made to the police, on 25-1-30, 18-2-30, 11-4-30.
12-4-30, 17-4-30 and 20-4-30. The S. H. O. Sirpur put up
challan under section 107 Cr. P. C. in the court of S. D. M.
Washim. in Misc. C. No. 19 of 30. Ultimately, the Digambaries
were discharged.

11. In 1934, on or about, 28-1-34, when the Shwetamba-
ries wanted to do some construction work, on the southern
side of the temple, and Digambaries obstructed them at their
time, and there was marpit The case under sec. 147 was put
up against 9 Digambaries, in court of S. D. Washim, King
Emperor....Vrs....Yadeo and others. The S. D. M, sentenced the
eight accused to pay a fine verying from Rs. 50 to 250, in
default of payment of fine, Accused No.l,Yadeo was to undergo
S. I. for six months, and others for one month each.

Similar case was put up against Shwetambaries, but all of
them were acquitted .

In para 12 of the judgment, in Cri. C_No 15 of 35, the S.
D. M. has stated :-

“The prosecution has requested that action under Section
106 Cr. P. C. might be taken in this case. The Trying Magistrate
agrees with them. As the Shwetambaries have all been
acquitted, no question of taking such action arises in there case.
As regards the Digambaries, the case for action of that nature
is very strong against them. What they have done really,
amounts to attempt delibaertely flout the authority of the
Highest Tribunal, for the Country. 1, therefore, call upon all the
accused convicted above, to furnish security for an amount
equal to twice the amount of fine inflicted on them, with two
sureties, each, for the like amount, for keeping the peace for a
period of three years. Security shall be furnished within a week
from to-day, and the period of three years shall run from the
date on which security is furnished.” This order was passed on
30th March 1935.




12. Against this judgement, Digambaries had filed an
appeal to the Sessions Judge, Akola, Cri. C. No. 95 of 35, it

was dismissed on 28-5-35. The order was completely
maintained.

They filed Cri. Revision to the High Court, Cri. Rev. No.
72-B/35. it was allowed on 12-8-35.

13. In 1936, when the Shwetambaries were constructing
a Dharamashala on the northern side of the temple, the Digam-
baries obstructed them forcibly, under Section 107, Cr. P. C.in
Cr.No. 7 of 36, in the court of S. D. M. Washim. The
Shwetambaries were discharged. The magistrate heid that the
shwetambaries were entitled to build the Dharamashala, and
the Digambaries are not entitled to obstruct the work, by any
means, whether peaceful or otherwise. The action of the
Shwetambaries was lawful and peaceful. Against this order the
Digambaries filed appeal to the Sessions Judge, Akola, Cri. A.
No. 361-36, and it was dismissed on 20-2-36.

Similar case was put up for the above incident against the
Digambaries. It was Cri. C. No. 6 of 36, under Section 107
Cr. P. C. In that, Digambaries were ordered to execute bonds
in Rs. 500 /- each, with two sureties for each in like amount
for keeping the peace for a period of one year. Against the
said order of conviction, the Digambaries had filed an appeal
but that was also dismissed on 20-2-67 . Therafter, they moved
the high Court, in Cri. R.No. 206 of 37, against the said order,
but that was summarily dismissed on 18-5-67.

14. In 1959, when the Shwetambaries had undertaken
the work of plaster to the Idol, the Digambaris forcibly obstru-
cted. The Police put up cases under sec. 107 Cr. P. C. against
Shwetambari in Cri. C. No. 17 of 60, on the file of Taluka
Magistrate, Washim. In this case the prosecution filed an
application for withdrawal of the case, against Shwetambaries
on the ground that they were not the aggressors. The
Digambaries resisted the application. They had engaged a
private counsel to argue the matter. The prosecutor did not
want the Court to allow to withdraw the application to be
argued by the private counsel engaged by the Digambaries




The Trial court refused the Digambaries counsel to argue the
application for withdrawn, by his order dated 7-3-60. The
Digambaries filled a criminal Revision, firstly in the court of
Sessions Judge, Akola, Cri. R. No. 11 of 60. it was
dismissed on 25-4-60. They again filled Revision against that
very order, of Talug Magistrate, to the Distt. Magistrate, Akola
as Cri. R. No. 19 of 60. That was also dismissed on 9-7-60.
Ultimately, the application for withdrawal filled by the State
for withdrawing the prosecution against the Shwetambaries
was allowed on 21-9-60.

15. The Digambaries were also prosecuted for obstruction
caused during the lape work and chalans under section 107
were put up against them. The case went on for nearly 2 years
or more and finding that the cause of dispute did not exist any
more, they were acquitted.




From : '
Vinaykumar Parashar,

M. L C.
President, ‘
Akola Municipal Council,
Akola.
Dated : 10 th Nov, 1969.
To,

The Secretary,

Home Department (Special).
Sachivalaya,

Bombay 32.

Re :-Shri Antriksha Parshanath Sansthan
at Shirpur.

Dear Sir,

I had submitted to the President of the Panch
Committee a report of our findings, on the 25 th October 1969,

Under the instructions of the President, I am sending
you a copy of the said report for your information and for
any action, you may think desirable.

Thanking you,

Yours faithfully,
Sd -
(Vinaykumar Parashar)



VINAYKUMAR PARASHAR

M.L.C.
President,
Akola Municipal . Council,
Akola. | '

Dated : 25th Oct. 1969.
My Dear Shri Babasaheb Naik,

As per our talk on phone, and otherwise, Shri-
ramappa (Pusad) and myself, two members of the Five-
man Committee, under your Chairmanship, appointed by
t.e two sects of Jain Sampradaya, visited the Jain Temple
of Shri Antariksha Parshwanath at Sirpur, Akola, District,
on 17-10-69.

The Committee of five panchas, viz, yourself
(Pusad), myself (Akola), Shri Jethmalji Maheshwari,
M. L.C., (Pusad ), Shri Shriramappa (Pusad; and Shri
Ramrao Zanak, M. L. A., was appointed by the common
consent of both the sects of Jain, to find out the causes of
strained relations between the two sects, and to suggest
steps to remove them, so that good relations between
them may developed.

As we know the claims and counter-claims over
the Antariksha Parshwanath Temple, and main Ido],
inside, with mode of worship by the two sects of Jain
community are very old for which litigations had been
going on. A curtain was laid at last in the year 1929 by
the Judgement of the Privy Council, the highest judiciary
of the country in preindependence days, Ihave very
minutely gone through the said judgement, and also that
of the High Court of Ex C. P- & Berar Province delivered
when again, this question of claim and counter claim
of the ownership of the temple, and the Idol were made
before the said court.

Keeping in view the same judgement, yourself,
-myself and other members of the Panch-Committee had
visited Sirpur Temple of Antariksha Parshwanath in the




month of July, 1967, also in Oct 1967, and then again, with
shri Bhausaheb Vartak, Minister for Civil = Supply,
Maharashtra State, in the rnonth of Feb. 1958. We had seen
the inside of temple on all these occasions, and had found
that complaint made by the leaders of Shwetambari sect,
about the omissions and commissions by the followers of
the Digambari sect, inside and outside the temple,
against the judgement of the Privy Council had some basis.
Various new articles brought inside the temple and well
arranged on some spots, were seen. Similarly,
inscriptions Iike ‘ Digambar Sansthan” ( f&ax e )
eic. by paint were found at few places.

This time, when we both visited the temple, we
found the same omissions and commissions by followers
of Digambari Sect, in much a larger number, (as follows),
giving impression that the temple belongs to
Digambaries and that there is no sign or atmosphere to
show that there is any connecticns of Shwetambaries
with the temple. We found the following omissions
and commissions in and outside temple. :

(i) Installation of new Digambari Idols, inside the
temple, in the first and second cellers, and in the
primises of the temple, which according to the privy
Council Judgement, were not there Some of them were
not there, when we visited last

(2) The original ' Chhatra’on the main idol is
replaced. o

(3) As stated above, practically at all important
spots Inside & outside the main temple, inscription
“Digambari Sansthan” ( fatadr dearT )

“Digambari Vedi” (f@iadr&d) and signs of “Swastik”
( =feas ) and ‘Om’ « &im ) etc, found painted.

(4) The Idol of Padmavati Devi was found removed
from its original place :

(8) New Articles brought in and arranged at
various spots are. '




No justice can be done with any sect, unless
Digambari enthusiasts agree to bring the original
conditions as per Privy Council Judgement, and all
litigations are withdrawn. If it is done, then, both may
appoint a supervising common committee to see thatno
one of them arbitrarily does anything to disturb the
situation, and disregards the sentiments of others. If
there is any dispute regarding interpretation of the
judgement of the Privy Council, one is to approach the
competent the Privy Council, court for relief.

This report, I suggest be sent to both sects for
information and necessary action and to Government of
Maharashtra, and be requested to improve matters. I
think with the submission of this report, work of our
Panch-Committee overs. '

Yours Sincerely,
Sd/-
(VINAYKUMAR PARASHAR)




From :

Kantilal Virchand Shah,

Honorary Secretary,

Shri Antariksha Parshwanath Sansthan,

Sripur. Date 11 th November 1969.

The District Magistrate,
Akola,

Dear Sir,
Re :- Antariksha Parshwanath Sansthan Sirpur.

We had the pleasure of meeting you personally at
Akot, when we had explained our grievances and
requested your co-operation in the matter.

We had approached the Deputy Secretary, Home
Department (Special) by a letter dated 6th November
19069 in regards to certain actions against us. A copy of
the same is attached herewith for your information.

We have received a copy of the Report of the
Panch Committee, headed by shri Babasaheb Naik. We
are als> informed that you have been sent a copy of the
same also.

Under the letter of the Home Deptt. (SPL.)
No. SBI/DIS/-1262/27199 of the 18th October 1969, and of
the findings of the Panch Committee, a clear picture of the
situation of Sirpur should be obvious.

We request that steps be immidiately initiated to
remove the illegal occupations, and relief of our
grievence and police protection be supplied to us in
enforcing our rights.

Thanking you,
Yours faithfully,
Sd/- K. V. Shah
Honarary Secretary,
C. C. to 1) The Deputy Sec.
Home Department, (SPL)




From,
Kantilal V. Shah,

Hon. Secy.
Antariksha Parshwanth Sansthan
Sirpur,
12th Nov. 1969.
To,
The District Supermtendent of Police,
Akola.
Dear Sir,

Re ~ Antariksha Parshwanth Sansthan.

You Sir, are aware of our demand regarding the
removal of encroachments etc., in our Sansthan. By a
letter dated 2nd Nov. 1969, we had specifically stated of
the manifold acts for which we claimed relief.

We had met the District Magistrate, Yesterday, to
request an early solution of our problems. He has
informed us that he has already passed necessary
instructions to you, in view of the Government of
Maharashtra’s order of the 18th octtober 1969. We are
also informed that he has forwarded to you the report of
the Panch Committee and its findings.

Under the letter of the Home Deptt. (Spl) No. SBI/
DIS/1262/20199, of the 18th October 1969, and of the
findings of the Panch Committee, a clear picture of the
situation at Sirpur should be obiours.

In view of the above, we request that specific
instructions be issued to the Police authorities concerned
to redress our grievances, with immidiate effect.

Thanking you,

Yours faithfully,
Sd/- -

( K. V. SHAH ) Hon. Secretary,
C.C.to ’

(1) Home Sec., (Spl)

Sachivalaya, Bombay.

(2) The District Magistrate,
Akola.
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