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47. (1) All questions arising between the parties to the suit in
which the decree was passed, or their representatives, and relating to
the execution, dicharge or satisfaction of the decree shall be determined
by the court executing the decree and not by a separate suit.

(2) The Court may, subject to any objection as to limitation or
jurisdiction, treat a proceeding under this section as & suit or a suit
a8 a proceeding.
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. 27. Issue No. VIi-I-therefore, order that the Shwetambaris ure
entitled to restore the image to its original form in the following manner.

( i) The Katisutra and the Kachota will be depicted in plaster.

(1) In depicting the two appurtenance on the image, the Shwe-
tambaris shall not exceed their dimensions or form given below,

( a ) Katisutra:=One inch in breadth ( vernical ) round the waist
from one side to the other, so far as possible, One-
third inch thick, semi-circular in form, i. e. protuberant.

(b) Kachota:-One ant (one eighth inch ) thick, breadth
of the upper part, D, A, ( As per Ex. N. A. 3) two
inches, breadth of the lower part G. B, ( As per sketoh,
Ex. N. A, 8) two and half inches,

It has already been conceded by the Digambaris before the High
- Court that they would have no objection to the usual restrictions on
the Punjabeing placed during the time of the restoration of the image
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to its original form. Similarly, thewpoint raised by the Digambaris that
tbe lape cannot be applied before expiry of 16 from the date of the
previous lape has also been over-ruled by the High Court.

Dated 13-9-1944. Sd/-

I st Additional District Judge,
AKOLA,

1. 3. The learned Additional District Judge has held that the
original dimensions for the Katisutra were 1 inch broad and 1/3 inch
thick in a semicircular form and that those of the kachota were a
breadth ranging from 2 inches at the top to 2; inches at the bottom
and a thickness of § inch. Counsel has taken me through the evidence
which has been discussed at length by the learned Additional Distriet
Judge, and T see no reason to differ from the view that he has taken.
There is ample evidence to support that view, and the evidence of the
Swetambaris is corroborated by one of the Digambari witnesses, namely,
Nemsji ( A. W. 6 ) who says that the kardora was of the diameter
of a pice coin. I agree with the learned Additional District Judge’s
conclusions, and there is nothing I can usefully add to what he
has to say.
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9. The uppeals therefore fail and will be dismissed with costs.
In the lower Court the learned Additional District Judge directed that
the non-applicants should pay their own costs. He gave no reason
for departing from the ordinary rule that costs should follow the even,
and there is, in my opinion, no justification whatever for departing
from the rule in this case. The Digambaris appear to me - to have
been generally litigating for the sake of litigation, and there is no
reason why they should not pay the costs of the other side if the
decision goes against them,

The cross-ohjection is therefore iallowed, and I direct that the
Digambaris, who were the applicants, should pay the costs of the non-
applicants’ in that Court. Counsel’s fee in this Court Rs, 200/-one set.

Sd/-R. E. Pollock,
Ag. Chief Justice.
Bu7=1947.
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